
T H C  COMPTROLLER QENIERAL 
DECISION O F  T H E  U N I T E D  STATEm 

W A S H I N G T O N .  O . C .  2 0 5 4 8  

FILE: 0-216835 DATE: February 22, 1985 

MATTER OF: W i l l i a m  L. K l o c k e n t e g e r  - Real Es ta te  
E x p e n s e s  - T i t l e  R e q u i r e m e n t s  

OIOEST: 

A t r a n s f e r r e d  e m p l o y e e  was r e i m b u r s e d  f o r  
o n l y  50 p e r c e n t  o f  h i s  claimed real  e s t a t e  
e x p e n s e s  b e c a u s e  h e  was d i v o r c e d  f r o m  h i s  
w i f e ,  w i t h  whom h e  h e l d  t i t l e  t o  t h e  resi- 
d e n c e ,  pr ior  to  t h e  d a t e  of s e t t l e m e n t .  
T h e  e m p l o y e e  c o n t e n d s  t h a t  t h e  da te  to  be 
used to  d e t e r m i n e  e l i g i b i l i t y  f o r  reim- 
b u r s e m e n t  of s u c h  e x p e n s e s  is  when t h e  
e m p l o y e e  is n o t i f i e d  o f  h i s  i m p e n d i n g  
t r a n s f e r .  T h e  s e t t l e m e n t  da t e  is  t h e  
appropr ia te  t i m e  t o  d e t e r m i n e  i f  a n  i n d i -  
v i d u a l  w i t h  whom a n  e m p l o y e e  h o l d s  t i t l e  is 
a member o f  h i s  i m m e d i a t e  f a m i l y .  The re -  
fo re ,  t h e  e m p l o y e e  may be r e i m b u r s e d  f o r  
o n l y  o n e - h a l f  o f  t h e  otherwise allowable 
e x p e n s e s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a request f r o m  
M r .  R ichard  M a r t i n e z ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  
w i t h  t h e  F e d e r a l  Highway A d m i n i s t r a t i o n  ( F H A ) ,  f o r  o u r  
d e c i s i o n  c o n c e r n i n g  t h e  e n t i t l e m e n t  o f  Y r .  W i l l i a m  L. 
K l o c k e n t e g e r  to r e i m b u r s e m e n t  o f  e x p e n s e s  associated w i t h  
t h e  s a l e  o f  h i s  r e s i d e n c e  a t  h i s  f o r m e r  d u t y  s t a t i o n .  W e  
c o n c u r  i n  t h e  FHA's d e t e r m i n a t i o n  t o  r e i m b u r s e  
M r .  K l o c k e n t e g e r  f o r  o n l y  50 p e r c e n t  o f  t h e  e x p e n s e s  h e  
i n c u r r e d .  

On J a n u a r y  2 4 ,  1 9 8 4 ,  M r .  K l o c k e n t e g e r  was n o t i f i e d  o f  
h i s  t r a n s f e r  f r o m  W a s h i n g t o n ,  D.C.,  t o  D e n v e r ,  Colorado, 
a n d  i t  was d e t e r m i n e d  t h a t  h e  would report f o r  d u t y  o n  
March  12 ,  1 9 8 4 .  Upon n o t i f i c a t i o n  of h i s  t r a n s f e r  
Mr. K l o c k e n t e g e r  p u t  h i s  r e s i d e n c e  o n  t h e  m a r k e t .  H e  
accepted a c o n t r a c t  f o r  t h e  sa le  o f  t h e  h o u s e  o n  March 2 7 ,  
1984 ,  and  s e t t l e m e n t  t o o k  place o n  May 2 5 ,  1984.  P r i o r  to 
t h e  s e t t l e m e n t ,  o n  Apr i l  6 ,  1 9 8 4 ,  Mr. K l o c k e n t e g e r  
o b t a i n e d  a divorce.  

The  FHA f o u n d  t h a t  s i n c e  M r .  K l o c k e n t e g e r  h e l d  t i t l e  
t o  t h e  r e s i d e n c e  w i t h  h i s  e x - w i f e  a t  t h e  t i m e  o f  s e t t l e -  
m e n t ,  h e  d i d  n o t  s a t i s f y  t h e  r e q u i r e m e n t s  o f  p a r a g r a p h  
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2 - 6 . 1 ~  o f  t h e  F e d e r a l  T r a v e l  R e g u l a x i o n s ,  FPMR 101-7 
(Se2tember 1 9 8 1 )  (FTR), which  p r o v i d e  t h a t ,  a s  a prers- 
q u i s i t e  f o r  r e i inbur se rnen t  a f  r ea l  e s t a t e  e x p e n s e s ,  t i t l e  
to  t h e  r e s i d e n c e  m u s t  be i n  t h e  name of t h e  e n p l o y e e  
a l o n e ,  i n  t h e  j o i n t  names o f  t h e  e m p l o y e e  and  o n e  or more 
n e m b e r s  o f  h i s  immediate f a n i l y ,  or  s o l e l y  i n  t h e  name o f  
o n e  or nore members of h i s  immediate f a m i l y .  The  FHA 
r e i m b u r s e d  Mr. K l o c k e n t e g e r  for o n e - h a l f  of t h e  e x p e n s e s  
i n  accord w i t h  o u r  d e c i s i o n s  w h i c h  p r o v i d e  t h a t  when a n  
e m p l o y e e  ho lds  t i t l e  t o  a r e s i d e n c e  w i t h  a n  i n d i v i d u a l  who 
is n o t  a member o f  h i s  immediate f a m i l y ,  he  may be reim- 
b u r s e d  o n l y  t o  t h e  e x t e n t  of h i s  i n t e r e s t  i n  t h e  res i -  
d e n c e .  S e e  C h a r l e s  R. H o l l a n d ,  5-205891,  J u l y  1 9 ,  1982 ;  
G e r a l d  S. Beasley, 3-196208,  F e b r u a r y  2 8 ,  1980.  

Y r .  K l o c k e n t e g e r  c o n t e n d s  t h a t  t h e  d a t e  t o  b e  u s e d  t o  
determine e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  o f  rea l  e s t a t e  
e x p e n s e s  is n o t  t h e  d a t e  o f  s a l e ,  b u t  t h e  d a t e  o n  which  
t h e  e m p l o y e e  is  n o t i f i e d  of h i s  t r a n s f e r  c o u p l e d  w i t h  t h e  
d a t e  h e  c o n t r a c t s  w i t h  a r ea l to r  t o  s e l l  h i s  h o u s e .  
Yr. K l o c k e n t e g e r  claims t h a t  s i n c e  h i s  f a m i l y  was i n t a c t  
o n  those d a t e s  a n d  a t  t h e  time of t r a n s f e r ,  h e  is e n t i t l e d  
to  f u l l  r e i m b u r s e m e n t .  

Immediate f a m i l y  is d e f i n e d  i n  FTZ p a r a g r a p h  2-1.4d 
a s  i n c l u d i n g :  

" ( 1 )  Any o f  t h e  f o l l o w i n g  named members O E  
t h e  employee's h o u s e h o l d  a t  t h e  time h e / s h e  
reports for d u t y  a t  t h e  new p e r m a n e n t  d u t y  
s t a t i o n  or p e r f o r m s  a u t h o r i z e d  o r  a p p r o v e d  
o v e r s e a s  t o u r  r e n e w a l  a g r e e m e n t  t r a v e l  o r  
s e p a r a t i o n  t r a v e l :  

'I ( a )  S p o u s e ;  I' 

T h i s  d e f i n i t i o n  seems t o  support Yr. K l o c k e n t e g e r ' s  a r g u -  
men t  c o n c e r n i n g  t h e  p o i n t  o f  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  
o f  r ea l  e s t a t e  e x p e n s e s .  However ,  w e  h e l d  i n  our d e c i s i o n  
o f  t o d a y ,  A l a n  Wood, B-216206, t h a t  s i n c e  a n  e m p l o y e e  :nay 
be r e i m b u r s e d  o n l y  for those e x p e n s e s  h e  is r e q u i r e d  t o  
p a y  a n d  s i n c e  t h e  e x p e n s e s  o f  a r e a l  e s t a t e  t r a n s a c t i o n  
are g e n e r a l l y  p a i d  a t  s e t t l e m e n t ,  t h a t  d a t e  is  t h e  appro- 
p r i a t e  da t e  t o  u s e  t o  d e t e r m i n e  w h e t h e r  t h e  i n d i v i d u a l  
w i t h  whom a n  e m p l o y e e  h o l d s  t i t l e  is a member o f  h i s  
i m m e d i a t e  f a m i l y .  
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In accord Nith the rule enunciated in 7 Wood, we concur 
in FHA's decision that Yr. Klockenteger is entitled only 
to reimbursement of 30 percent of the claimed expenses. 
We would like to point ogt, however, that even if we were 
to accept Xr. Klockenteger's view of the appropriate date 
for eligibility, he would not be entitled to full 
reimbursement. The record contains a copy of the 
Klockentegers' divorce decree, dated April 6 ,  1 9 8 4 ,  which 
states that: 

'I* * * the parties hereto have lived 
separate and apart without cohabitation and 
without interruption since on or about 
November 1 8 ,  1382;  which separation has 
been continuous and uninterrupted and with- 
out cohabitation for a period of more than 
one ( 1 )  year; that there has been no recon- 
ciliation of any kind between the parties 
nor is one possible; * * * "  

The Klockenteqers were apparently separated well before 
Mr. Klockenteger's transfer and even before he was noti- 
fied of that transfer. We have held that since a sepa- 
rated spouse is not a inember of an employee's household, 
such a spouse does not fall within the definition of 
immediate family. See William A. Cromer, 8-205869 ,  
June 8, 1 9 8 2 ,  and cases cited therein. 

Ac';l.:; Comptroller " L  G neral 
of the United States 
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